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LABOR AGREEMENT

This Agreement is made and entered into and effective this first day of January,
2019 by and between the Berrien County Trial Court Chief Judge and Family Division
Judges of the Berrien County Trial Court hereinafter referred to as the “Employer” and
the Berrien County Probate and Juvenile Court Employees’ Chapter of Local No. 2757,
and Michigan Council No. 25 of the International Union of the American Federation of
State, County, and Municipal Employees (AFL-CIO), hereafter referred to as the “Union”.

It is further understood and agreed that the use of the title “Probate Court’
throughout this Agreement also refers to the Family Division of the Berrien County Trial

Court.

Purpose and Intent
The general purpose of this Contract is to set forth terms and conditions of

employment and to promote orderly and peaceful labor relations for the interest of the
Employer, the Employees and the Union.

To these ends, the Employer and the Union encourage to the fullest degree friendly
and cooperative relations between the respective representatives at all levels and among

all Employees.



ARTICLE 1

RECOGNITION

Section 1. __Collective Bargaining Unit. Pursuant to and in accordance with all

applicable provisions of Act 379 of the Public Acts of 1965, as amended, the Employer
does hereby recognize the Union as the exclusive representative for the purpose of
collective bargaining in respect to rates of pay, wages, hours of employment and other
conditions of employment for the term of this Agreement of all employees of the Employer

included in the bargaining unit described below:

All Full-time Employees of the Berrien County Probate Court, occupying the
following classifications: Cook, Food Service Coordinator, Youth Specialist I,
Youth Specialist I, Reintegration and Family Services Coordinator.

Section 2. Reference to Gender. All references to employees in this Agreement

designate both sexes, and wherever the male gender is used, it shall be construed to

include male and female employees.



ARTICLE 2

DEFINITION OF EMPLOYEES

Section 1. __Full-time Employees. A Full-time Employee is an assigned Employee, as

listed in the classifications in Appendix B, normally scheduled on a regular and recurring
basis to work 37-1/2 hours or more per week. A Full-time Employee shall receive pay
and benefits as specified by this Agreement.

Section2. Temporary Employees. Employees who are hired on an hourly basis for

1,000 or fewer hours a calendar year are classified as Temporary Employees. Temporary
employees are those assigned to an established position temporarily to perform the work
of an employee who is absent; they are not covered by this Agreement. Furthermore,
temporary employees are those who work not in an established position, for whom a short
term of employment is expected and are used during peak periods in addition to
employees in established positions.

Temporary Employees assigned to direct-care positions shall be paid at a rate to
be determined by the Employer, not to exceed Step 1 in the grade of the position being
filled, as provided in this Agreement or unless otherwise mutually agreed. Temporary
Employees assigned to all other positions by the Employer will be paid at the rate to be
determined by the Employer, not to exceed Step 3 in the grade of the position being filled,
unless otherwise mutually agreed.

Temporary employees may be used to fill temporary vacancies in the staffing and
may be used during peak periods of work in the Probate Court. Temporary employees
may be used to help supervise the summer residential work program and other

community service work projects or when the overtime list has been used.



Temporary vacancies shall be defined as those resulting from:

Sick leave.

An unpaid Leave of Absence or suspension.
Personal Leave Days.

Union Leave of Absence.

Scheduled vacation time.

Absence because of in-service training,

this is scheduled away from the work station.
Bereavement Leave.

Termination and transfers.

ON SR WON-

Temporary Employees will not be used to replace Full-time employees unless
otherwise provided in this Agreement.

At the Juvenile Center, temporary employees will not be used unless minimum
shift coverage as described in Article 13, Section 3, has been met.

Temporary Employees will not be used to fill vacancies caused by layoffs,
transfers, or termination, except when the vacancy is in the process of being filled.
Temporary Employees may be used until the process is completed during normal
dispatch.

The Employer will make every reasonable effort to train Temporary Employees to
assume the responsibilities and duties of Full-time Employees in their absence.
Temporary Employees as provided for in this Section shall receive forty (40) hours of
orientation and/or on-the-job training prior to assuming the responsibilities and duties of
a Full-time employee. During the period of orientation and/or on-the-job-training, the
Employer may assign the Temporary Employee to any post notwithstanding any
restrictions that may be contrary in this Section.

Except as provided for in this Section, nhon-bargaining unit employees shall not be
permitted to perform bargaining unit work, unless mutually agreed upon. The exception
to this shall be student interns. Student interns shall not replace regular bargaining unit
positions but may supplement the work of the bargaining unit by working under the

direction of the Court as part of the educational internship program.
4



Section 3. Seniority Status for Part-time and Temporary Employees. In no case will a

Temporary or Part-time Employee acquire seniority status, regardless of the length of
employment.

Section 4. Probationary Employees. New employees covered by this Agreement shall

be on probationary status for the first twelve (12) months of employment, beginning with
the first day of work for the Employer as a Full-time bargaining unit employee. Non-
probationary employees who are hired for a posted paosition, other than their current
position, will be on probationary status for the first ninety (90) work days actually present
at work.

Section 5. Definition of Employee Shifts. Throughout this Agreement all references to

assigned shifts at the Juvenile Center shall be guided by the following definitions:

Morning Shift Any shift that regularly starts on or after 5:00 AM but before 2:00 PM
Afternoon Shift  Any shift that regularly starts on or after 2:00 PM but before 9:00 PM
Overnight Shift  Any shift that regularly starts on or after 9:00 PM but before 5:00 AM



ARTICLE 3

UNION REPRESENTATION

Section 1. Stewards and Alternates. For purposes of administering this Agreement

and in presentation of grievances, the Employer agrees to recognize one (1) non-
probationary employee as a Steward in each of the following areas:
3 Stewards from the Juvenile Center

(1) Morning shift @ Juvenile Center

(1) Afternoon shift @ Juvenile Center
(1) Overnight shift @ Juvenile Center

Section 2.  Bargaining Committee.

(a) The Collective Bargaining Committee shall consist of two stewards and the
Chapter Chair. This Committee shall meet with the Employer for purposes of contract
negotiations. The Chapter Chairperson may appoint alternate stewards. Alternates shall
function only in the absence of the steward. Before recognition is granted, the Union shall
advise the Employer in writing of the names of the President, Chapter Chairperson and
Stewards and alternates, if any.

(b) The Union may also have one (1) non-employee representative from Michigan
Council No. 25 present at bargaining meetings held between the Union and the Employer
to assist the Bargaining Committee in its functions.

(c)  During his assigned working hours, no Bargaining Committee Member shall
absent himself from his assigned work without the prior written approval of his Supervisor

or designee.



ARTICLE 4

NEGOTIATION PROCEDURES

Section 1. Negotiations. The Parties agree that, at the request of either Party,

negotiations over the terms and provisions of a successor Agreement may commence
not more than sixty (60) calendar days before the termination date hereof, attempting to
conclude such negotiations on or before said termination date.

Section 2. _Negotiating Representatives. In any negotiations described in this Article,
neither Party shall have any control over the selection of the negotiating Representatives
of the other Party, except as is limited by Article 3, Section 2, above. It is recognized that
no final Agreement between the Parties may be executed without ratification by the
Union's bargaining unit members and by the Probate Judges; but the parties mutually
pledge that the Representatives selected shall have all necessary power and authority to
make proposals, consider proposals, and make concessions in the course of
negotiations, subject only to such uitimate ratification.

Section 3. _Written Agreement. Any Agreement so negotiated shall be reduced to

writing and signed by the authorized Representatives of the Union and of the Employer.

Section 4. _ Bargaining Sessions. Collective bargaining sessions shall be scheduled at
mutually agreeable times, as provided by law. Union Bargaining Committee members
who attend bargaining sessions during the times scheduled for work must secure
permission to leave work from their supervisors and shall lose no pay or benefits as a

consequence of bargaining.



ARTICLE 5

MANAGEMENT RIGHTS

Section 1.  Rights. The Employer, on its own behalf and on behalf of the electors of

the County, hereby retains and reserves to itself, except as limited by this Agreement, all
powers, rights, authority, duties and responsibilities conferred upon and vested in it by
the laws and the Constitution of the State of Michigan and of the United States, including
by way of illustration but without limiting the generality of the foregoing, the following
rights: to manage and control administratively the Probate Court and its properties and
facilities and the work-related activities of its employees; to hire all employees, to
determine their qualifications and the requirements for their continued employment or
termination, dismissal or demotion, and to promote and transfer all such employees; to
determine the duties, responsibilities, assignments and other terms and conditions of
employment of all of its employees; to define the qualifications of employees, including
physical and/or psychological qualifications; to determine the size of the
management/supervisory organization, its functions, authority, amount of supervision and
table of organization; to determine the policy regarding the selection, testing, recruitment,
training or hiring of employees; to determine or modify the responsibilities invested within
a position; and to transfer or reduce personnel when, in the judgment of the Employer,
such actions are deemed necessary. Unless otherwise specifically prohibited by this
agreement, the employer may, from time to time, alter, amend, or discontinue such
policies, or create new policies, in its sole discretion, provided that such policies do not
violate the express terms of this agreement.

The exercise of the foregoing powers, rights, authority, duties and responsibilities
by the Employer, the adoption of policies, rules, regulations and practices in furtherance
thereof, and the use of judgment and discretion in connection therewith shall be limited

only by the specific and express terms of this Agreement, and then only to the extent such
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specific and express terms hereof are in conformance with the Constitution and laws of
the State of Michigan, and the Constitution and laws of the United States.

The Employer agrees that no individual shall be discriminated against with respect
to recruiting, hiring, compensation, promotion, discharge, or any other term, condition or
privilege of employment, because of religion, race, color, national origin, age, sex, height,
weight, physical disability, marital status or political affiliation, except where such factor
constitutes a bona fide occupational qualification. Nothing contained herein shall be
considered to deny or restrict the Employer of its rights, responsibilities and authority
under the applicable Michigan laws or any other national, state, county, district or local

laws or regulations as they pertain to the Probate Court.



ARTICLE 6

UNION SECURITY

Section 1.  Agency Shop.

Nothing contained in this Article shall be deemed as requiring any employee, as a
condition of obtaining or continuing employment with the Employer to (a) refrain or resign
from membership in, voluntary affiliation with, or financial support of a labor organization
or bargaining representative; (b) become or remain a member of a labor organization or
bargaining representative; (c) pay an dues, fees, assessments, or other charges or
expenses of any kind or amount, or provide anything of value to a labor organization or
bargaining representative; (d) pay to any charitable organization or third party any amount
that is in lieu of, equivalent to, or any portion of dues, fees, or assessments, or other
charges or expenses required of members of or public employees represented by a labor
organization or bargaining representative.

Section 2. _Dues or Representation Fee Checkoff.

(a) The Employer agrees to deduct from the wages of any employee who is a
member of the Union all Union membership dues and initiation fees uniformly required,
or the Union representation fees of any employee who is not a member of the Union, if
any, as provided in a written authorization in accordance with the standard form used by
the Employer herein (see subparagraph d); provided, that the said form shall be executed
by the employee. Absent the receipt of a written notice of revocation by the employee to
the Union and the employer, then the written authorization for Union dues or
representation fee deduction shall remain in full force and effect during the period of this
Agreement.

(b) Dues, representation fees and initiation fees will be authorized, levied and
certified in accordance with the Constitution and Bylaws of the local Union. Each

employee and the Union hereby authorize the Employer to rely upon and to honor
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certifications by the Secretary-Treasurer of the local Union regarding the amounts to be
deducted and the legality of the adopting action specifying such amounts of Union dues,
representation fees and/or initiation fees.

(c) Deductions shall be made only in accordance with the provisions of said
Authorization for Checkoff of Dues or Representation Fees, together with the provisions
of this Agreement. The Employer shall have no responsibility for the collection of initiation
fees, membership dues, representation fees, special assessments or any other
deductions not in accordance with this provision.

(d) A properly executed copy of such Authorization for Checkoff of Dues form for
each employee for whom the Union membership dues or representation fees are to be
deducted hereunder shall be delivered to the Employer before any payroll deductions are
made. Deductions shall be made thereafter only under Authorization for Checkoff of Dues
forms which have been properly executed and are in effect. Any Authorization for
Checkoff of Dues which is incomplete or in error will be returned to the local Union's
Secretary-Treasurer by the Employer.

(e) Checkoff deductions under all properly executed Authorization for Checkoff
of Dues forms shall become effective at the time the application is tendered to the
Employer and shall be deducted on the first payday of the next calendar month and on
the first payday of each calendar month thereafter.

(f) The Union will provide to the Employer any additional Authorization for Checkoff
of Dues forms under which the Union membership dues are to be deducted.

(@ In cases where a deduction is made that duplicates a payment that an
employee already has made to the Union, or where a deduction is not in conformity with
the provisions of the Union Constitution or Bylaws, refunds to the employee will be made

by the local Union.
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(h) Deductions for any calendar month shall be remitted promptly to such address
designated to the designated financial officer of Michigan Council No. 25, AFSCME, AFL-
ClO, with an alphabetical list of names and addresses of all employees from whom
deductions have been made. The Employer shall additionally indicate the amount
deducted and notify the financial officer of the Council of the names and addresses of
employees who, through a change in their employment status, are no longer subject to
deductions, and further advise said financial officer by submission of an alphabetical list
of all new hires since the date of submission of the previous month's remittance of dues.

(i) An employee shall cease to be subject to checkoff deductions beginning with
the month immediately following the month in which he revokes his Authorization for
Checkoff of Dues. Council No. 25 will be notified by the Employer of the names of such
employees following the end of each month in which the termination took place.

(i) The Union agrees to hold the Employer harmless from any and all legal claims
which may arise out of the Employer's agreement to deduct dues, representation fees
and initiation fees under this Section.

Section 3. Aid to Other Unions. The Employer will not aid, promote or finance any

labor group or organization which purports to engage in collective bargaining or make any
Agreement with any such group or organization for the purpose of undermining the
Union's representation in the bargaining unit described in Article 1, Section 1, of this

Agreement.
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ARTICLE 7

PROHIBITIONS

Section 1. No Strike - No Lockout. The Union agrees that during the term of this

Agreement there shall be no interruption of services, for any cause whatsoever, by the
employees it represents, nor shall there be any concerted failure by them to report for
duty, nor shall they absent themselves from their work, stop work or abstain in whole or
in part from the full, faithful, and proper performance of the duties of their employment, or
picket on Employer premises. The Union further agrees that there shall be no strikes,
sit-downs, slow-downs, stay-ins, stoppages of work or any acts that interfere in any
manner or to any degree with the services of the Employer. During the life of this
Agreement the Employer shall not cause, permit or engage in any lockout of its
employees. Both the Employer and the Union reserve all rights to seek legal redress for
any violation of this Section. Nothing contained in this Section shall be construed as a

waiver of any such right to which either party is entitled.
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ARTICLE 8

GRIEVANCE AND ARBITRATION PROCEDURE

Section 1. Definition of Grievance. A grievance is defined as a claim of a violation of

a specific provision or of provisions of this Agreement. Any grievance filed shall refer to
the specific provision or provisions of this Agreement alleged to have been violated, and
it shall set forth the facts pertaining to such alleged violations and the specific events
giving rise to alleged violations.

Section 2. Lost Time. For working time necessarily spent in investigating, provided

that such time is reasonable, or for presenting a grievance, or in discussing such
grievance with a representative (or representatives) of the Trial Court Family Division, the
stewards, and the Chapter Chairperson shall be paid at their regular straight-time rate for
those hours during which they would otherwise have been at work for the Trial Court
Family Division, it being agreed that such investigation or discussion shall be performed
with a minimum of interference with work assignments and loss of working time. In no
event shall any such Union representative leave his work for such purposes without first
obtaining permission from his supervisor and turning his work over to a replacement, who
shall be provided by the supervisor as promptly as it is practical under the circumstances.

Section 3. __Grievance Procedure. It is agreed that any grievance must be presented in

writing within ten (10) working days from the event that caused the grievance or the
grievant's first knowledge thereof. Back pay shall be limited to the amount of the wages
the employee would have earned, less any amount received by him from employment,
self-employment or unemployment compensation that he would not have earned if he
had been employed.

Monetary settlements must be approved by the Chief Trial Court Judge and/or the

Presiding Judge of the Family Division, before they shall be final.
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(a) Step 1. An employee and/or his steward or Chapter Chair shall discuss a
grievance with the employee's immediate supervisor. This supervisor shall give his written
decision no later than the end of the third (3rd) working day following the discussion. If
the grievance is thus satisfactorily settled, the settlement shall be signed by his
supervisor, and a copy of the settlement shall be given to the employee and the steward
or Chapter Chair.

(b) Step 2. Family Division Administrator If the grievance is not settled
through Step 1, it shall state the date it was denied by the Supervisor in Step 1, shall be
signed by the Employee and his Steward or Chapter Chair, shall be presented to the
Family Division Administrator or his designee no later than the end of the fifth (5) working
day following receipt of the disposition of the grievance at Step 1. The Steward or Chapter
Chair’s signature shall constitute certification that s/he has read the grievance and to the
best of his/her knowledge, information and a reasonable investigation, believe that the
grievance is well grounded in fact, and by the writien terms of the Collective Bargaining
Agreement. The Family Division Administrator shall endorse the Steward or Chapter
Chair’s copy of the grievance to show the date of receipt.

If the Steward or Chapter Chair requests a meeting with the Family Division
Administrator, or his designee, such a request shall be in writing, and submitted to the
Family Division Administrator along with the grievance. A meeting shall be scheduled
within ten (10) working days, and either party may have present at such meeting its
attorneys, consultants or non-employee representatives, as it shall select.

The Family Division Administrator shall render his written disposition of any
grievance so filed no later than the end of the fifth (5th) working day following the day of
the meeting (if a meeting is requested) or his receipt of the grievance, and he shall give
a copy of his disposition to the employee’s steward or the Chapter Chairperson, who shall
endorse the Family Division Administrator’s copy to indicate receipt by the Union

15



of such disposition and the date of such receipt.

(c) Step 3. Presiding Judge of the Family Division. If the Steward or Chapter
Chair and representatives of the Employer cannot settle the grievance at Step 2, the
Steward or Chapter Chair may submit the unsettled grievance to the Presiding Judge of
the Family Division the fifth (5th) working day following receipt of the disposition of the
grievance at Step 2. The Presiding Judge of the Family Division shall endorse the
Steward or Chapter Chair's copy of the grievance to show the date of receipt.

If the Steward and or Chapter Chair requests a meeting at Step 3, such request
shall be in writing, and submitted to the Presiding Judge of the Family Division along with
the grievance. If the Presiding Judge requests a meeting at Step 3, such request shall be
in writing and submitted to the Chapter Chair along with the grievance. A meeting shall
be scheduled within ten (10) working days, and either party may have present at such '
meeting its attorneys, consultants or non-employee representatives, as it shall select.

The Presiding Judge of the Family Division, or his designee, shall give his written

disposition of the grievance to the Steward or Chapter Chair within ten (10) working days
following receipt from Step 2, or if a meeting is held the Judge shall give his written
disposition within ten (10) working days following said meeting.
Section 4. __Arbitration Request. Should the grievance remain unresolved after, Step 3,
the Union may request the matter to be arbitrated, provided the grievance is arbitratable.
If it does not do so in the manner herein provided, the grievance shall be deemed to have
been settled on the basis of the disposition given to it in Step 3. A Representative of
Council 25 or the Union shall, within 30 calendar days after conclusion of, Step 3, notify
the Family Division Administrator in writing that it elects to take the matter to arbitration.

Section 5. __Selection of Arbitrator. Within ten (10) working days of the receipt of notice

of the Union's intent to arbitrate, the parties shall attempt to agree mutualiy upon an
arbitrator, who shall decide the grievance.
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If no agreement is reached, then the Union shall request the Federal Mediation
and Conciliation Service for its assistance in selecting an arbitrator according to its rules
and regulations.

Section 6.  Arbitrator's Powers. The Employer, the employees, the Union and the
independent arbitrator shall be subject to the following:

(@) The arbitrator's powers shall be limited to the application and interpretation of
this agreement as written, and he shall at all times be governed wholly by the terms of
this agreement. He shall have no power or authority to amend, alter or modify this
agreement in any respect. The arbitrator shall have no power to hear any disputes
invalving the exercise of any of the Employer's reserved and inherent rights not
specifically limited by the express terms of this agreement. It is the intent of the Parties
that arbitration shall be used during the life of the agreement to resolve grievances, which
arise concerning the express provisions of this agreement, which reflect the only
concessions, which the Employer has yielded.

(b) In suspension or discharge cases, the Employer shall bear the burden of
establishing just cause for the imposition of discipline. The arbitrator shall not substitute
his judgment for that of the Employer as to the severity of the penalty selected unless the
Union proves that the Employer acted arbitrarily, capriciously and without reason.

Any modification of a penalty must be supported by express written findings of fact
justifying the modification. The arbitrator's failure to so justify a modification, or the
substitution of his or her judgment for that of the Employer as to the reasonableness of
any penalty without an express finding that the Employer acted arbitrarily, capriciously
and without reason shall render his or her decision appealable and subject to vacating in
a court of law. If either party appeals an arbitrator's decision modifying a disciplinary
penalty and such appeal is denied, that party shall pay to the prevailing party its
reasonable costs and fees, including attorney’s fees, incurred in defending such appeal.
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